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EDUCATION APPEALS TRIBUNAL BILL, 2024

A Bill for

AN ACT of Parliament to provide for the establishment of the Education Appeals Tribunal; for

the determination of appeals arising from decisions made by institutions in the education sector

and for connected purposes.

ENACTED by Parliament of Kenya as follows—

PART I - PRELIMINARY

Short title.

1.

This Act may be cited as the Education Appeals Tribunal Act, 2024.

Interpretation.

2.

In this Act, unless the context otherwise requires—
“appeal” means an appeal filed at the Tribunal;
“appellant” means a person who has filed an appeal at the Tribunal;
“authorized representative” means the guardian, next of Kin, a close relative or
any other person authorized in writing to file or respond to an appeal;

“Cabinet Secretary” means the Cabinet Secretary responsible for matters
relating to education;

“Commission” means the Judicial Service Commission;

“party” includes an appellant, respondent and any other person made a party to
the proceedings under this Act;

“respondent” means any person against whom an appeal has been filed; and

“Tribunal” means the Education Appeals Tribunal established under section 4.

PART Il - EDUCATION APPEALS TRIBUNAL

Establishment
and Jurisdiction
of the Tribunal.

There is established the Education Appeals Tribunal with the jurisdiction to hear
and determine appeals against decisions made by institutions established under
the Acts of Parliament in the First Schedule and the Teachers Service

Commission.

Membership of
the Tribunal.

(1) The Tribunal shall consist of the following members appointed by the

Commission-

(a) a Chairperson who shall be qualified to be appointed as a Judge of the High

Court of Kenya;
(b) one (1) Representative of Kenya Private Sector Alliance;

(c) one (1) Representative of Faith- Based organizations;

(d) three (3) persons with a background in basic education, university education




and technical and vocational education and training;
(e) three (3) persons -
(i) two of whom shall be Advocates of the High Court of Kenya;
(ii) one of whom shall have a background in finance.

(2) The Chairperson or members of the Tribunal shall hold office for a term of three
(3) years and shall be eligible for re-appointment for one further term of five years.
(3) Inappointing persons as members of the Tribunal the Commission shall consider
gender, youth, persons with disabilities, minorities and marginalized groups and

ethnic and regional balance.

Qualifications
of a member of
the Tribunal

5. A person qualifies to be appointed as a member of the Tribunal under sub-section
(1) (b) (c) (d) or (e) if the person—
(@) is a citizen of Kenya;
(b) holds a degree from a university recognized in Kenya;
(c) has at least six (6) years’ experience; and

(d) meets the requirements of Chapter Six of the Constitution.

Vacancy in the

6. The office of the Chairperson or member of the Tribunal shall become vacant-

Tribunal (@) resigns by notice in writing addressed to the appointing authority;
(b) is unable to exercise the function of the office by reason of physical or
mental infirmity;
(c) is adjudged bankrupt by a court of competent jurisdiction or enters into a
composition or scheme of arrangement for the benefit of creditors;
(d) is in breach of the requirements of Chapter Six of the Constitution; or
(e) is convicted of an offence and sentenced to imprisonment for a period of six
or more months.
Deputy 7. (1) The Commission shall appoint a Deputy Registrar of the Tribunal.
Registrar and (2) A person shall be qualified for appointment as Deputy Registrar if the person
Staff of the -
Tribunal. (@) holds a degree in law from a university recognized in Kenya;

(b) has at least five (5) years post-qualification experience; and
(c) satisfies the requirements of Chapter six (6) of the Constitution.
(3) The Deputy Registrar shall be responsible for -
(a) the day to day management of the affairs of the Tribunal;
(b) case management within the Tribunal; and
(c) performing judicial functions as may be assigned by the Tribunal.
(4) The Commission shall appoint such other staff as may be necessary for the

proper discharge of the functions of the Tribunal.




Remuneration.

8. (1) The members of the Tribunal shall be paid such remuneration as may be

determined by the Commission in consultation with the Salaries Remuneration
Commission, from time to time.

(2) The staff of the Tribunal shall be paid such remuneration as may be
determined by the Commission in consultation with the Salaries and

Remuneration Commission from time to time.

PART 111 - APPEALS TO THE TRIBUNAL

Procedure of
the Tribunal

9. (1) Subject to this Act and Rules, the Tribunal shall have control of its own
procedure in the determination of appeals before it and, in the exercise of that
control, the Tribunal shall have regard to the principles of natural justice.

(2) Without limiting the generality of subsection (1), the Chairperson shall—
(a) constitute a panel of at least three (3) members to hear any matter
before the Tribunal;
(b) determine the place at which a panel may sit; and
(c) give directions relating to the procedure of the Tribunal.
(3) The Chief Justice shall make rules of procedure for determining appeals at
the Tribunal.

Time for

determination

10. (1) The Tribunal shall determine an appeal within ninety days from the date of
filing the appeal.

of appeal (2) Where the Tribunal is unable to determine an appeal within the time
stipulated in sub section (1), the Tribunal may through a resolution extend the
time by not more than thirty days.

Filing of 11. Appeals to the Tribunal shall be filed in the prescribed form.

appeals

Response to an

12. (1) The Tribunal shall serve the appeal on the Respondent within seven (7) days

appeal from the date of filing.
(2) The Respondent shall file a written response to the appeal with the Tribunal
within fifteen (15) days from the date of service.
Power to 13. (1) The Tribunal may, of its own motion or at the request of any party, summon
Summon any witness and require the production of any document, record, books of

witnesses and

make inquiry

accounts or other thing whether in a physical or electronic form, which is relevant
in any proceedings.
(2) The Tribunal shall inquire into any matter which it may consider relevant to

an appeal, whether or not a party has raised it.




Representation
before the

Tribunal

14. A party to the proceedings before the Tribunal, may appear in person or through
a duly authorized representative.

Use of other

languages

15.In all appropriate cases, the Tribunal shall facilitate the use by parties of
indigenous languages, Kenyan Sign Language, Braille and other communication
formats and technologies accessible to persons with disabilities.

Decisions of the

Tribunal

16. The Tribunal may in relation to any appeal before it make one or more of the
following decisions—

(a) affirm the decision;

(b) vary the decision; or

(c) set aside the decision and either—
i) make a decision in substitution of the decision so set aside; or
i) refer the matter to the respondent for reconsideration in accordance
with any directions or recommendations of the Tribunal.

(d) an injunction; or

(e) a conservatory order; or

(f) award of costs and compensation; or

(9) any other decision that the Tribunal may deem necessary.

Alternative
Dispute
Resolution

17. (1) In making a determination on appeal filed, the Tribunal may, with the consent
of the parties, adopt any means of alternative dispute resolution.
(2) A decision made by agreement of the parties to an appeal by means of
alternative dispute resolution shall be binding as a decision of the Tribunal.

Review of
Decisions of the

Tribunal

18. (1) A party aggrieved by a decision of the Tribunal, may apply for a review of

that decision within seven (7) days of the date of communication of the decision.

(2) An application under subsection (1) may be made on the following grounds -

(a) the discovery of new matter or evidence which was not within the

knowledge of the applicant or could not be produced by the applicant
at the time of hearing the appeal,;

(b) a mistake or error apparent on the face of the record.

(3) An application for review under subsection (1) may only be made where an

appeal to the High Court has not been filed.

Appeals against
decisions of the

tribunal

19. A person aggrieved by the decision of the Tribunal may appeal to the High Court.

PART IV -MISCELLANEOUS PROVISIONS




Protection from | 20. No matter or thing done by any member of the Tribunal or staff shall if the matter
liability or thing is done bona fide for the purpose of executing any provision of this Act,
render the member or staff or any person acting on their directions, personally

liable to any action, claim or demand whatsoever.

FIRST SCHEDULE
[s.3]
ACTS ESTABLISHING INSTITUTIONS SUBJECT TO THIS ACT

Kenya National Assessment Council Act
Kenya Institute of Curriculum Development Act
Kenya National Qualifications Framework Act
Universities Act
Technical and VVocational Education and Training Act
Basic Education Act
Tertiary Education Placement and Funding Act

Education and Training of Teachers and Managers in Basic Education Institutions Act
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Basic Education Scholarships and Bursaries Act




